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Abstract

This work examines how the ltalian state follows the international guidelines relating to juvenile justice. Specifically, we
consider the decree 448/88, which has some innovative features within the juvenile justice system compared to traditional
models of retributive justice and punishment. This paper describes a case study application in reference to the concept of the
Restorative Justice Community Oriented applies in Italy, highlighting the practical strategies implemented in the intervention.
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1. Introduction

This paper aims to describe how the Italian state follows international guidelines, in the area of juvenile justice, particular
attention will be placed on decree 448/88. Decree 448/88 represents the application of the Italian model of restorative
justice and offers the features of an innovative judicial structure, when compared to traditional models of punitive and
retributive justice (Bazemore & Umbreit, 1995). The aim of the system is to reduce the high reoffending rates when a
minor is simply placed in detention (Pullman et al, 2006; Robertson et al, 1998). This paper aims to show how the
restorative justice system is applied in Italy, and by referring to Walgrave's studies (1995, 1998, 2008), concerning the
history and assumptions of restorative justice, Winterdyk’s research (1997), into how the system is applied and works in
practice, and studies into the results obtained from restorative justice and reoffending (Bergseth & Bouffard, 2007, Pranis,
1998, Bazemore 2007, 2008), highlight both its critical aspects and favourable outcomes. This paper demonstrates that
there is a need to develop skills in the community, in order to counter community conditions, such as limited resources,
limited educational opportunities, lack of leisure facilities and opportunities, which encourage juvenile delinquency (Li et
al., 2007; Sprott, Jenkins & Doob, 2005; Brown et al., 1997; Cottle et al., 2001; Walker et al., 1996).

2. International References

In most jurisdictions, until comparatively recently (and, in some states, even today) minors were judged in the same
criminal courts as adults, rather than special juvenile courts and justice systems. At international level, there is a strong
concern in the face of the increasingly punitive response of some European States, towards crimes committed by minors,
who are often sentenced to imprisonment, without any commitment to rehabilitation. European Council (Council of
Europe, 2009) highlights the discrepancy between perceptions of increasing juvenile violence and the statistics, which do
not show increases in juvenile delinquency rates. It is necessary remember that, at the international level, a "minor" is a
person under the age of 18 years (excepting where the normal age of majority in a state is younger than 18). The most
recent definition contained in the Recommendation cm / Rec. 11 art. 21.1 (Council of Europe, 2008), defines a juvenile
offender as “any person under the age of 18 years suspected of having committed, or who has committed, a crime”.
Various documents, by European institutions, together with principles set out in international conventions on
juvenile justice (discussed below) emphasize the necessity of using diversion programs during criminal proceedings and
that detention should only be used as a last resort. The International Convention on the Rights of the Child (United
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Nations General Assembly, 1989) adopted by General Assembly of the United Nations 20 November 1989 Art. 37: clearly
states "the arrest, detention and imprisonment of a child shall be used only as a measure of last resort and for the
shortest period possible”. The same article prohibits capital punishment and life imprisonment, without possibility of
release, for juvenile offenders.

There are three documents through which the General Assembly of the United Nations has expressed itself in the
field of juvenile justice:

e The Standard Minimum Rules of the United Nations Administration of Juvenile Justice (the Beijing Rules) of 29

November 1985;

e The United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines) of 14
December 1990;

e The United Nations Rules for the Protection of Juveniles deprived of their Liberty (Havana Rules) of 14
December 1990.

One of the first contributions was given by the United Nations General Assembly (1985): Resolution 40/33 of 29
November 1985 entitled "Minimum Rules Standard of the United Nations for the Administration of Juvenile Justice"
(Beijing rules). The document points out that the main difficulty in finding common guidelines is to reconcile different
visions of justice, such as: rehabilitation vs. abandonment, and assistance vs. repression and punishment. The task of the
juvenile justice system is to identify what is best for the minor, or the best action for the minor to understand his mistake
and at the same time, making reparation to the community, so that he may grow to understand his responsibilities to the
community, so that he may grow as a person, to take his proper place within that community. These ideas are not to
please idealistic “do- gooders”, but to promote the welfare of both the individual and his community. The core of this
resolution is the interest of the child. UN Convention Art 40 (United Nations General Assembly, 1989) further affirms the
right of the child to receive treatment "that takes into account his age and the need to facilitate his reintegration into
society and to get him to play a constructive role in the community".

To do so, the resolution 40/33 poses of the essential principles:

1) The basic principle concerns the child's interests, and places any decision or action only towards these ends.

2) The principle of proportionality, according to which any action towards a minor offender must be proportional
to the seriousness of the offense, but must also take into account the personal circumstances of the offender.

3) The protection of the presumption of innocence until proven guilty, which must be guaranteed until further
notice.

4) The protection of privacy, because children are easily subject to stigmatization, which implies significant
harmful effects. Indeed labelling a person as "delinquent" "pre-delinquent" or "deviant" often helps to reinforce
the pattern of undesirable behaviour.

This must also be translated also in practice, for example, into further researching alternative solutions to the
judgment of a court. Moreover, it is necessary to involve the minor and the context in which these solutions are used. For
example, by encouraging the diversion of health and social services, using the police or informal strategies, such as
community-based diversion, especially where the offence is not serious and the school, the family and the other informal
social institutions, have reacted, or are reacting, in an appropriate manner. Some measures can be used together, such
as: psychological support or assistance, guidance school or work, community work, financial penalties, compensation and
restitution, requirements on school attendance or at group activities, requirements of foster care, on life in the community
or in other educational settings, and other possible solutions available to the competent authority. The same article 40
(United Nations General Assembly, 1989) states further that States must take measures, whenever it is possible and
desirable, for dealing with such children, without resorting to judicial proceedings. It is hoped, therefore, that states adopt
diversionary measures into juvenile justice systems to be applied not only to first time offenders or those committing very
trivial offences, but in as many cases as possible. In any case, whatever the decision, no young person should be
removed from parental authority either wholly or partially, unless there are circumstances which make it necessary to do
so. Detention should only be used as a last resort and where it is used, should be for a limited period of time.

A minor deprived of liberty "must be held separate from adults unless the contrary is not considered a preferable
solution in the best interests of the child" as stated in art. 37 (United Nations General Assembly, 1989), this indication is
reiterated the rule 29 of the Havana Rules that states the principle of separation from adults, unless it is members of the
same family or unless the contact with carefully selected adults benefits the young offender (United Nations General
Assembly, 1990). This avoids the danger of criminal contamination, or being adversely affected by adult prisoners.

It is emphasized that minors in detention should still enjoy all their rights, with particular attention to their health and
safety. During the custody period, authorities must ensure protection and all that is needed to care for the young prisoner,
in terms of social welfare, educational, vocational, psychological, and medical care, and must work to facilitate the young
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offender’s rehabilitation and re-entry into society, especially in cases of substance abuse, mental iliness, or where the
minor is found to suffer some kind of trauma, related to the situation. This resolution is chronologically followed by others:
the U.N guidelines on prevention (the Riyadh Guidelines), and the United Nations Rules for the Protection of Juveniles
Deprived of Liberty (Havana Rules). The United Nations guidelines on the crime prevention of 14 December 1990, state
that: "the prevention of delinquency is an essential part to prevent crime in society" (United Nations General Assembly,
1990b, p. 138).

It is therefore essential to have specialized approaches and philosophies aimed at the prevention of delinquency
on the basis of laws, processes, institutions, facilities and service networks, "aimed at" reducing the motivation, need,
opportunity and conditions for the occurrence of illegal acts (United Nations General Assembly, 1990b).

This is possible, says the UN, engaging children in lawful activities, which are socially useful, and necessary to
foster a vision of society as human and empathetic and themselves as active, collaborative and constitutive of society,
this would prevent the development of criminogenic attitudes.

Therefore services and community-based programs are necessary, whether family, school, peer, age or belonging
to any other organizational reality. Such services and community-based programs become an important means of crime
prevention socialization and integration enable children and young people to feel accepted and to live together with
others, as participants in their society.

Crime prevention of crime, therefore, coincides initially with social policies that promote the harmonious growth of
children from early childhood. Policies and measures and policies implemented should cover a range of opportunities,
especially in education, in order to meet the developmental needs of all young people, especially those who require
special care.

In reference to the protection of minors held in detention, the United Nations (United Nations General Assembly,
1990b) describes procedures relating to their management: a) administrative matters, such as the processing of files
related to the juvenile offender, b) practical aspects, such as the suitability of the physical environment and, in particular,
housing, ¢) aspects of the reintegration of the child into society, such as appropriate education, training and work. This
text explicitly states the need to guarantee the rights of the child, such as the right to recreation time, the opportunity for a
child to satisfy spiritual needs, health care, both with respect to medical care and in dealing with prisoners with mental
health problems. Then there are the rights relating to the contacts with the outside world, through appropriate channels of
information and with relatives. It is then stated that disciplinary procedures should instill in the young offender a sense of
justice, self-respect and respect for the fundamental rights of every person. Consequently, punishments which may harm
the physical or mental health of the child, as well as collective punishment are forbidden. Also multiple penalties for the
same disciplinary infraction cannot be used. Particular importance is given to the need to have qualified educators,
vocational instructors, counselors, psychiatrists and psychologists, who are required to maintain certain behavior
standards: "the staff should carry out its work in a humane, professional, committed, fair and effective manner, at all
times, in order to deserve the respect of young inmates and to demonstrate a positive role model" (United Nations
General Assembly, 1990b).

3. The European Standards

With the promulgation of the UN resolutions on the subject of juvenile justice in the 80s, has come to determine a change
in perspective in Europe and the adoption of what was called the "model of responsibility." This model supports the idea
that prevention is preferable to repression and that the use of the traditional justice system must be kept to a minimum.
By establishing new systems of justice, in other areas, such as social welfare, which treats potentially criminogenic
situations, thus limiting punitive state intervention and reducing the deprivation of liberty to exceptional cases. All this
contributes to a more agile and diversified criminal law response, adaptable to both the measure of the seriousness of the
offence and the circumstances of the child's life.

For this to be feasible, it is necessary to train all those professionals working in this process, in a specialized way.
Juvenile delinquency is caused by complicated social phenomena in Europe, which is confirmed by the opinion submitted
by the Economic and Social Committee on "The prevention and treatment of child delinquency and the role of juvenile
justice in the European Union ".

For the Com Ec. European Soc (Council of Europe, 2010) is necessary "to outline a common strategy to combat
juvenile delinquency, not only because it concerns an important part of the community, children, and especially children,
who belong to communities at risk of social exclusion, but also, because they prevent and intervene on young offenders,
means the prevention of crime of tomorrow".

According to statistics obtained by comparing data from different EU states, juvenile delinquency accounts for 15%
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of all criminal acts, , but it should be noted that crime predominantly affects young people and there is no available data.
Perhaps the effects of these actions do not come to the supervisory authorities’ attention, either because they are less
serious, or because victims are also young and/or less inclined to go to the authorities.

It is also a fact that in European countries there is a widespread perception that juvenile delinquency is increasing
and that the severity of the crimes committed by young people is also increasing. Given the issue’s importance concrete
actions need to be taken based on three forms of action: crime prevention, punitive-educational measures, and
integration and social reintegration of children and young offenders.

The document contains a summary of the main causes of juvenile delinquency focusing more on the economic and
socio-environmental on which the Union can act.

1) Membership in broken homes; (families unstructured)

2) socio-economic marginalization and poverty;

3) absenteeism and school failure;

4) lack of work;

5) transmission of images and violent behavior through mass media;

6) consumption of drugs and alcohol;

7) for the previous factors, in combination or independently of them, there may be disturbances of personality

and behavior;

Again, as in the UN resolutions, it is believed that the road to the successful resolution of the phenomenon is
devise strategies, which combine measures of prevention, intervention and suppression, in particular, the
prevention/intervention strategies should be aimed at socializing and integrating all children and young people, especially
in the family, the community, peer groups, schools, vocational training and the labor market. At the European level, the
Council (2009) adopted the European Rules for juvenile offenders, the recipients of sanctions or measures, which aim to
ensure the rights and safety of young offenders, subject to sanctions or measures. Art. 5 emphasized that the penalties
imposed should be based on the child’s interests, with particular reference to the principle of proportionality (i.e. the
commensurate punishment based on the seriousness of the offense, taking into account the age of the child, his psycho-
physical development, ability and personal circumstances), and Art. 9 the minimum intervention necessary (to ensure that
social ties are protected and preserved).

The Council of Europe has adopted a series of recommendations which have as their object the delinquency and
juvenile justice:

e Recommendation No. R (87) 20 on social reactions to juvenile delinquency;

e Recommendation No. R (88) 6 on social reactions to juvenile delinquency among young people coming from

migrant families;

e Recommendation No. R (99) 19 on the promotion of both public and private mediation by individual states;
Recommendation No. R (2000) 20 on the role of early psychosocial intervention in the prevention of criminal
behavior;

e Recommendation No. R (2003) 20 concerning new ways of dealing with juvenile delinquency, juvenile justice
within which is defined as a component of a broader strategy for the prevention of juvenile delinquency, which
takes into account the overall context: the family, the school, the neighborhood, the parent group in which the
delinquency occurs (art. 2);

e In Recommendation No. R (2004) 10 speaks of the protection of human rights and dignity of individuals with
mental disorders, which must be able to exercise their civil and political rights (Article 4) and be helped in the
least restrictive possible;

e Recommendation No. R (2005) 5 on the rights of children in institutions of custody;

e Recommendation No. R (2006) 2 on the European Prison Rules.

The various documents cited show special attention to the child's interests, which must always be safeguarded,

and the use of alternative measures (so-called diversion) to detention, wherever possible, to divert young people away
from criminal behavior and influences, rather than permanently criminalizing them for silly mistakes.

4. The New Italian Code of Child Criminal Procedure, the Decree 448/88
In ltaly, international normative references have been acknowledged and the country developed the new code of child

criminal procedure child (Presidential Decree 09/22/88 n. 448), with the aim of reducing the numbers of juvenile offenders
held in detention. The code emphasizes the fact that to keep children safe from the risk of delinquency it is necessary to
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adopt strategies to prevent social exclusion, which need the participation of family, society and institutions, in order to
avoid or reduce judicial interventions. The code calibrates 'penal intervention on the needs of young offenders, taking
account of the life of the offender, and follow the principle of proportionality. Juvenile offenders rights are secured, they
have the right to be presumed innocent until proven guilty, the right to the presence of a parent or guardian during
questioning, the right to notice of claims, and the rights to confrontation and cross-examination of the evidence, the right
to silence, the right to appeal , the right to privacy and of course to be represented by a lawyer. The decree also paid
particular attention to ensuring that the child understands the pre-trial procedures, the conduct of pre-trial procedures,
and the trial itself. This is implicit in the requirement for the notification of arrest of the child to the parents or guardians, as
soon as possible. With regard to treatment in prison, whose aim is to help young people to play a constructive role in
society, there are specific provisions for minors and the code prohibits the mingling of children and adults in the same
institution. The increasing use of probation to which is joined by the support of dedicated probation officer to each
offender and the various possible therapeutic communities. 25 years after its application, the decree 448/88 is innovative
in that the proposed organizational structure of the penal system triggers the practice of probation, diversion and
functional social reintegration.

4.1 Decree 448 like a new penal system architecture: restorative justice

Early in of Presidential Decree 448/88, paragraph 2 of Art.1 there is a detectable change from the past, in that the child is
central in the process. In fact, the judge must ensure that the child defendant understands the meaning and content of the
court activities, which are taking place in his presence, as well as giving ethical reasons for social decisions made
concerning the child. The child’s participation is of paramount importance, therefore, throughout the process from its initial
stages remaining an essential element, because for the start of any education or reparative action it is necessary for the
child to participate in every minute, including prescribed’ meetings with the judge.

Art. 2 are indicated judicial bodies in this field:

a. the Public Prosecutor at the Juvenile Court;
the judge for preliminary investigations at the Juvenile Court;
the juvenile court;
the Attorney General at the Court of Appeal;
the section of the court of appeal for minors;

f.  the supervising judge for minors.

To which is added, art. 5, the establishment of specialized sections of the judicial police for minors where the staff
must be "endowed with specific skills and competencies."

Art. 9 of Decree 22/09/88 n. 448 is particularly worthy of interest where, in paragraph 1, states that "the public
prosecutor and the judge must learn the conditions, personal resources, family, of a minor and the social and
environment impact of his actions, in order to ascertain the eligibility and the degree of responsibility, to evaluate the
social relevance as well as the appropriate criminal measures and adopt other methods before deciding how to proceed'.
Children’s lives and conditions are as important as the crime of which they are accused.’

This article is based Art. 3 of the CRC (United Nations General Assembly, 1989), which imposes the principle of
the best interests of the child, and the Beijing Rules (United Nations General Assembly, 1985), in particular Rule 5, which
emphasizes that "the juvenile justice system must have as its objective the protection of the young and to ensure that the
action taken against the young person is proportional to the circumstances of the offence and its author and Rule 17
(United Nations General Assembly, 1985), which set out guiding principles for the trial and judgment. It states that a) the
decision must always be proportionate, not only to the circumstances and gravity of the offense, but also to the conditions
and needs of the person who has transgressed, as well as the needs of society, b) restrictions on the personal liberty of
the child shall be taken only after careful consideration and shall be limited to the minimum necessary, c) the deprivation
of individual liberty is applied if a minor is found guilty of a crime of violence against another person or a relapse, and if
there is no other suitable solution d) the protection of the child must be the determining criterion in the evaluation of his
case".

Regarding the protection of the child, Article 12 cites "the emotional and psychological assistance to the accused
minor is ensured at every stage and level of the proceedings, the presence of parents or other suitable person" and not
just the technical help from the defender may help to formulate an adequate defence plan (pursuant to art. 11, based on
the provisions of art. 97 of the code of Criminal Procedure), but also to that of the parent and services. Art. 6 states that
"in every state and stage of the proceedings the court shall use juvenile justice administration services. Also uses the
services set up by the local authorities", and these, interposed between the procedural requirements and the educational
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needs of the child, can play a mediating role.

The protection of the child is expressed also by art. 13 which prohibits the publication and dissemination "of
information or images, which will allow the identification of the child, however, involved in the process."

In the first few items we can detect one of the pillars of the new legislation, namely the importance of cooperation
between the various parties involved in a criminal trial. The minor, the family or other person exercising parental authority,
the defender, the local social services, those in the juvenile justice and judicial authorities are all involved in order to
emphasize the "circularity" of actions and decisions in the process.

Chapter Il of this Decree, which contains the "measures on personal freedom", contains within it a section on
precautionary measures (Articles. Ranging from 19 to 23), designed to meet the “need not to interrupt the educational
processes in place” (Article 19).

Articles 20 (prescriptions) and 21 (stay at home), specify how the judge, considering the child, his family and his
context, may intervene to stop the criminal behavior. The first states that "the court, after hearing child’s parent or
guardian, may give the minor specific requirements concerning study, work or other educational activities", while the
second Article states that the judge may order that the child "stay at the family home or other private residence".
Paragraph 2 of Art 21 states that the judge can "allow the minor to move away from the building in relation to study or
work requirements or for other activities useful for his education."

Articles 22:23 provide for more restrictive sanctions’, in particular Art. 22 provides for placement in a community
home and Art. 23 provides for pre-trial detention.

It should be noted, however, also in Art. 22 the centrality covered by the rehabilitative purpose of the measure, as it
is indicated that the court may impose "any specific requirements concerning study or work or other activities to his [the
child's] education.”

Such penalties may also be applied after the judgment in place of detention "taking into account the child’s
personality and needs of work or study, as well as the minor’s family, social and environmental conditions” (art. 30). One
thing to note, that involves all the precautionary measures mentioned above, is contained in paragraph 3 of Art.19, which
states that "when there is disposed a precautionary measure, the court entrusts the accused to the administration
services of the juvenile justice system, who carry out activities to support and control him, in collaboration with the
services set up by the local authorities." This point is a partial overlap with the custody of the child to the services
provided in the case of probation, which will be discussed later (section 28). In both cases, the services are responsible
for planning and managing a complex care and control package specific to the particular minor to whom it is addressed.

The innovative capacity of the Presidential Decree is also expressed in art. 27 (following the judgment of non-suit
for irrelevance of the fact) in that it provides an opportunity for the re-education of the child in the preliminary investigation
stage, since it provides a comparison between the judge, the lower the power operator, as well as the hearing of the
victim. The judgment of non-suit may be imposed on the basis of the "tenuous nature of the offence and occasional
behavior" and also in the event that "the further course of the proceedings affects the educational needs of the child." In
this way, the emphasis is on the conditions of the child investigated rather than on predetermined criteria and objective.

4.2  Probation

While in some states, the justice apparatus abstains completely from any form of intervention (of implementing diversion
programs such as, for example, family conferencing, the work of the police force), in Italy, there is the institution of
probation only in the pre-trial stage. Italy, although it has distinguished itself for the changes introduced with Presidential
Decree 448/88, has not implemented a parallel innovation in prison treatment. In this way, there is a clear inconsistency
between the trial stage and the executive. The same punishment, which should be used only as a last resort, becomes
not only ineffective, but may even be detrimental to the health and development of the child. Perhaps this lack is due to
the requirement in art.112 of the Italian Constitution, which requires a mandatory penalty for certain crimes.

Article 28 of Decree 22/09/88 n. 448 provides for the suspension of the process and the testing of the child, "the
judge, after hearing the parties, may issue an order for the process when it feels the need to assess the personality of the
child on the outcome of the test" in paragraph 2 of same article states that with this measure, "the court entrusts the
minor to juvenile services for the conduct of the administration of justice, in collaboration with local services, the
appropriate observation activities, treatment and support”. In case of success, it has resulted in the declaration of
extinction of the offense, according to the provisions of Art. 29 ("after a period of suspension, the judge sets a new
hearing, in which he states that a judgment extinguished the offense if, taking into account the behavior of the child and
the personality assessment, where the judge believes that the test has given a positive result”). This legal institution,
which acts primarily in a rehabilitative and restorative manner, should make changes in the child’s way of life towards the
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child's greater empowerment and the context in which it is inserted. To prevail on the punitive aspect is, therefore, the
rehabilitative function, in line with the instructions, in Art. 27 of the Italian Constitution, any penalties imposed on the
defendant, "must aim at the rehabilitation of the offender.” In this sense, in probation the "object of the process is not
longer the criminal act, but the person" and his re-education enters fully into the program. It is also the only available tool
to ensure that the offender confronts his offending behavior and understands the wrong that he has done his victim.

5. Restorative Justice

Increasingly the world is talking about restorative justice, i.e. the paradigm of justice that involves the victim, the offender
and the community, in searching for solutions to the conflict caused by the offence, in order to promote the repair of the
damage, reconciliation between the parties and the strengthening of the sense of collective security. The term
"restorative justice can mean a process in which all stakeholders of a particular offence come together to resolve
collectively how to deal with the consequences of the offence itself and the implications for the future that may result from
the commission of this" (McGarrell, 2001; Cormier, 2002; Marshall, 1999). This idea summarizes in a formula the two
basic aspects of restorative justice: 1) the search for a common solution to the conflict - that is processed by the offender
and the victim together, if possible, with the participation of the community - and 2) the promotion of an active
responsibility by the author of the crime, that is not mere "atonement' for the evil, but an effective repair of the damage
caused. "This approach differs from the logic of punishment, in which interest is directed mainly to the sanction of the
subject (Braithwaite, 2002; Goldson, 2009a; Muncie, 2008). In fact, the restorative model defines the crime as a conflict,
which causes the breakdown of symbolically shared social expectations. The crime is not only viewed as an offence
committed against society, or as a behavior that undermines the established order, and that requires a sentence to be
served, but as inherently harmful and offensive conduct that may cause, in the victims, privations, sufferings, pain and
even death, and that requires, mainly on the offender's part, the activation of forms of repair of the damage caused
(Umbreit, 1995; Bazemore & Umbreit, 2001).

The new approach changes the object on which lies the interest, which does not include either the offence or the
offender's figure, but the focus is on the consequences of the offence, namely the presence of damage caused by the
clash between different intentions; also changes the purpose, which is to create the conditions so that the offence can be
adequately repaired, helping the victim to find a solution to the problems posed by the offence (Miers, 2001). This is
achieved through a process of constructive accountability of the offender about the consequences of his criminal conduct.
The new reparative focus wants to bring the victim of the crime at the centre of the penal system, relegating the state to
the role of the secondary victim, who enters the process only when its interests have been directly harmed (Walgrave,
2008). The repair does not counterbalance the harm caused by the offence with affirmative action, but its significance is
far more complex than mere compensation. The reparative justice model, considers the victim as the main protagonist.
“Restorative justice does not want to be an alternative to that compensation, represented by the penal code, but tries to
integrate them overcoming the limits” (De Leo & Patrizi, 2002, p. 67). This “new” model is much more than the simple
application of a technique for dealing with conflicts. The production process of socialization can regenerate links between
people and provide more opportunities to share and deal with problematic situations, thus regenerating the connective
tissue that binds the conflicting to their living environment (Myers, 2008). Starting from the exploration of the social
dynamics around the existing conflict, it is possible that the repair "binds" all members of society involved in the conflict.
In this sense, the repair is therefore placed in the “de-jurisdiction” and "de-legalization" of the conflict, which moves the
lens from the resolution of the conflict into the management of the same, with the involvement of all institutions and
parties according to their means (ludici, Vallorani & Antonello, 2013).

6. Restorative Justice Orientated on the Community

The restorative model can be configured from the ties present in a given community. When the offence is understood as
a rupture of social ties in a given community, it refers to the concept of “community justice”. The term refers to an idea of
justice based on the effects that the crime and the crime have on community life. This interest involves different
approaches (Boland, 1998; Goldstein, 1990; Bennett, 1998; Rottman 1996; Bazemore, 1998; Karp & Clear, 2000; Karp &
Breslin, 2001), united by the idea according to which the community is considered:

+ As avictim or damaged, so the attention is focused on the ownership of the legal interest protected by the

criminal law provisions and the quantification of the damage;
+ Asarecipient of the repair and strengthening of the sense of collective security;
+ Asasocial actor of the repair pathway of the offence arising out of a tort
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Restorative justice and community thus appear indissolubly connected. Restorative justice, according to this
perspective, is assigned the task of strengthening the social ties and calling each party to a greater sense of
“community". "Community justice" can be identified through five conceptual elements: 1) Community justice applies to the
districts, the implicit and explicit rules that characterize the context of the neighborhood, and the meanings, values and
the ties present in it. 2) Restorative justice is recognized in problem solving, that is in understanding, public safety or
crime as a problem to be solved. In this sense, the concern shifts from strategies to identify solutions to the challenges
and needs identified by those strategies (Taylor & Harrell 1996; Kelling, 1992; Sherman et al., 1997), 3) Community
justice is a decentralization of authority, namely by setting the interest in respect of a responsibility that is not a
centralized hierarchy to a central power, but is displaced through objectives, procedures and duties assigned to the
community itself. Therefore, it implies that there are roles assigned to the management of local public good (Corbett,
Fitzgerald & Jordan 1996), 4) Community justice is an opportunity for the promotion of community life, in which the
emphasis is on how you develop the ability of community management in difficult situations, regardless of the outcome of
the legal action (Bursik & Grasmick 1993). Intervention through justice is not just a private matter or individual, but it can
become an opportunity for community sharing (Sampson, Raudenbush, & Earls, 1997; Kelling & Coles, 1996; Boland,
1998; Branom, 2013), 5) Community justice is the involvement of citizens in the process of justice, which arises as a
fundamental citizens' participation, direct or indirect, in promoting the expression of a justice almost co-constructed by
means of the various roles involved: from the common people, schools, civil organizations to the institutions of utilities
and ecclesiastical bodies (Karp & Clear, 2002).

7. The Management of an Individual Case with the Involvement of the Community
7.1 Description of the situation

The frame into which fits the situation presented below is that of a Local Service of Protection of Minors, service
municipal delegate and the management of the situations juvenile offenders residing in the territory.

It describes the situation of a minor who at age 15 has been charged with the crime of "possession and trafficking
of drugs", as he was stopped by the police and found in possession of a quantity of cannabis, greater than the amount
allowed for personal use.

Following the arrest by the Police the boy was taken to the Reception Centre at "Beccaria” juvenile prison in Milan,
where he was held for one night. The Reception Centre is a place, identified by the decree, in which the minor can remain
for up to 72 hours and which is designed to avoid holding arrested minors in jail, even for a few hours.

In conjunction with the firm and the subsequent validation of the offense, according to the procedures provided for
in Decree 448, the minor is discharged from the CPA (Reception Center) with a measure that prescribes a series of
actions, including through cooperation with local social services, for participation in a project that involves psychological
support and educational activities for his benefit.

The child protection service "Minors and Families", in the roles of the social worker and consultant psychologist
meet the minor at that event and, in the usual manner of handling young offenders, plan with the child and his family
steps for the collection of useful elements under the definition of an intervention project.

Here are the stages of the procedure:

1. Aninterview with the child and his parents, aimed at the presentation of the service

2. A path of 3 interviews with the child and 2 interviews with the parents is organized, with the aim of gathering
the elements into which you put the episode of the crime in context.

3. Analysis is made of the positions of the child and that of his parents: the story is told in a different way by both
parents, who separated when the child was 4 years old. A. and his older brother are legally placed with the
mother. Over time, contact with father became irregular at the time of the contact with the Minors and Family
Service; A. had dropped out of school during the 1st year of secondary school in 2nd grade.

The mother describes A. as a child who has always been "problematic”. She said that since kindergarten A. has
presented speech problems and has been subjected to evaluations and therapies aimed at the "normalization" of the
problem. This approach has meant that A. would address the school curriculum as do as little as it takes to get by and
that means trouble disappointing, the mother’s original expectations for him. The “problem child” label, on the one hand
brought his mother to the continuous interventions of Specialists aimed at ‘Finding The Solution’, this put the mother and
child in the same position of not finding self-management strategies of the child, because he was a “problem” needing
solving by experts. These interactive modes have meant that the demands would increase exponentially with the child’s
age, to become unmanageable in the time period in which the incident took offense. This episode is configured in the
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mother's eyes as the pinnacle of disappointment and confirmation of that her son was "unmanageable" and
"problematic”. She also observed that her son, even in the face of the gravity of the situation on the episode of crime,
tended to minimize what happened and was not prepared to help.

A's father disputes the mother's description of A. and openly criticizes his school education. Yet A. is deemed
competent by his teachers, having a passion for engines and many practical and manual skills, that will help him in
finding a job’ Father abnegates responsibility for the whole situation, and what occurred, mainly to his ex-wife. He says he
has no say in the matter, and that A’ mother is too permissive towards him. He argues that his methods, unlike the
mother’s, give very clear limits to his demands. A., for this reason, prefers to live with his mother and A’s father visited
less. Faced with this preference of the child, the father passively accepts it, he takes no responsibility, to identify
strategies for the management of his son, neither in conjunction with his ex-wife, nor individually.

A. presents himself to the service, adhering to his mother's description of him. He argues that the Police have over-
reacted to the facts of the incident. His first position was that he was only prepared to observe the prescriptions given by
the judge, stating that he was not willing to do anything more than that. He describes himself as "someone who has
always messed up" - "and who is not so smart." He reports that he has constant clashes with his mother, and says that
he does not have a close relationship because "he is too old-fashioned".

The analysis of voices within the community, which the social worker found informally by talking to some of A’s
acquaintances, (police and various ordinary people), said that his behavior is caused by him keeping bad company.

7.2 Description of the intervention

Starting from the analysis of the elements, described herein, and in the application of theoretical references, according to
which action can be taken to counter the career biography of a deviant, we proceeded through the definition of an
intervention project, within the legal framework of probation.

Starting from an analysis of the configuration of the interactions in which A. was inserted it was assessed that the
incident of crime would be a critical point A’s biographical track, meaning the critical point from which you can generate
different directions of the trace development. The offence could have been an event to confirm the labeling process,
already in progress, by increasing the risk of a deviant career, or an opportunity to develop management skills of the
event.

In order to promote a biographical turning point in the track, which until then had been built through the interactions
of the various actors, we proceeded as follows:

Prescription of the judge in relation to psychological support. Inside the frame of the provisions providing for
psychological support, and in view of the fact that A. presented himself as the executor of the requirements, you activate
a route with the consultant psychologist aims to bring out skills and areas of interest, on which to base project proposals,
which can be shared with the child and his family.

Using the resources attributed to the boy, by himself, and by his mother and father. In the face of the mother's
declaration that she found it "impossible” to continue to manage the child, all agreed to the transfer of A. to his father who
helped a) to enhance the role of worker A., b) offering opportunities to work in small maintenance tasks, c) as well as the
management of the child’s everyday life in a more structured way.

Shared goals with the minor: Based on the fact that it has been shared with A. giving him the opportunity to embark
on a path that would help him in entering the world of work and relying on his skills that had already been expressed in
certain areas of employment (agriculture, mechanical).

Identify strategies. A. was added to a local project in which a group of teenagers, accompanied by a teacher, could
experiment with different types of laboratory activities.

In addition to the enhancement of skills already expressed through this work it was possible to build occasions
when A. could have very different diverse roles his usual activities within a peer group, involving them in disruptive
behavior to the point that the group became "impossible” to sustain (construction activities of a video).

The work of the network: The educators of the project shared with the psychologist and social worker work goals,
the ongoing monitoring of the different phases of the intervention. In particular, it has worked: a) to change the former
model of A. being considered by both himself and others as a "non-intelligent" person, and the labelling of his methods,
and b) through ongoing consultancy support to A., which was aimed at highlighting the skills that were gradually brought
into play by him.

The job description of the trial court: The experience described has also led to a positive evaluation by the court,
which was presented the details of the route taken.

2023



ISSN 2039-2117 (online) Mediterranean Journal of Social Sciences Vol 5 No 20
ISSN 2039-9340 (print) MCSER Pub]isbing, Rome,]m]y September 2014

The creation of new community experiences: From this experience, it was possible to generate a request by A. to
be allowed to participate, with a group of other boys, in an activity involving the management of allotment gardens. This
activity, within the local context, is one of the initiatives of active citizenship and cooperation (Majee & Hoyt, 2011), which
contribute to the common good, in this case a plot of public land, which would otherwise be run through means involving
a cost to the community.

The definition of a formal assignment: Following the path taken, the court case ended with a positive opinion by the
judge and ultimately led to the child's exit from the process. At the same time, A. was given the position of head of the
garden, which involved functions of coordination and management of the other people involved.

8. Discussion and Conclusion

The analysis of the process activated to manage the situation presented shows that the incident of crime has represented
in the biographical journey of the child to a chance that promoted skills useful not only to counter the risk of deviance
detected at the time the offense was committed, but also to support an activity of active citizenship.

This is made possible by close cooperation between the competent court, social services, reference and
associations and social cooperatives within his community. The normative reference, within which everything is done, is
that of the Decree 448/88, the articles of which allow one to intervene in a transformative way in terms of the child's
reality, especially in prompting the child to repair the harm he did. A fundamental aspect, but less known, it has turned out
to share a conceptual and theoretical perspective, which combined social worker, psychologist and the educators of local
projects. For example, the sharing of strategies to avoid labelling implies adherence to some specific conceptualizations
(Winterdyk, 1997). We believe that a weak point of the decree is not to recognize problems in the sharing of theoretical
and methodological references between the various roles involved in the project (Walgrave, 2008). From this we can
highlight that the law, while providing the basis for work aimed at the child’s social rehabilitation, does not share the same
conceptual and experiential paths between, and with the various professionals involved (Baldry, 1998; Daly, 2003;
Philippi, Cocozza & DePrato, 2013). This problem can be overcome by the concept of decentralization and local areas
owning their community justice, in which the offence is taken over by local facilities within the area. In this case the social
worker and the psychologist of the Minor and Family Service and operators of the various projects in the area (Latimer &
Kleinknecht, 2000). Therefore, an ongoing collaboration between local operators can provide for the sharing of intentions,
approaches and methodologies to intervene in a consistent manner in the offender’'s behavior and life (McDonald &
Moore, 2001).
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