ISSN 2039-2117 (online) Mediterranean Journal of Social Sciences Vol 5 No 18
ISSN 2039-9340 (print) MCSER Pub]isbing, Romef]m])/ August 2014

Propositions and Suggestions Addressed to Implement the
Provisions of the Russian Federal Law No 217

I.S. Bulnina

L.l. Askhatova

Kazan (Volga region) Federal University, 18, Kremlyovskaya Street, Kazan,
Repablic of Tatarstan, Russian Federation, 420008

D0i:10.5901/mjss.2014.v5n18p129
Abstract

The article considers the Provisions of the 2nd August 2009 Federal Law No 217. The author points out a number of aspects
that need to beimplemented in order to increase the attractiveness of the academic and technical developments of higher
educational institutions and national academies for the potential partners. The principal organizational scheme of cooperation
between the participants of the process of creating a smaller innovative company has been suggested.
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1. Introduction

In 2009, the Federal law regulating the procedures of creating smaller innovative companies within the limits of the state
organizations in the academic sphere and the sphere of higher education was passed.

The mechanism of the innovation policy activation in Russia, based on the development of the innovative forms,
suggests the increase of practical application of the developments of Research and Development institutions. Ensuring
the growth of the number of developments in the sphere of economics dealing with the material and non-material goods
and services serves as the basis for the expansion of the Russian research-intensive production [1, 5].

It is suggested that the application of the cited above federal law will contribute to the accomplishing of
manynational economy tasks, such as:

1. Ensuring the optimal conditions for the introduction of the new technologies and techniques into the country’s

economy.

2. Creating the conditions for simplification of technologies’ transfer from the sphere of science into the industry

[4].

3. Pointing out the perspective branches of the Research and Development activities in the state organizations,

as well as in other institutions dealing with science and education.

Financial side also plays an important role in the necessity of smaller forms activation in the innovation sphere. As
a rule, the expenses spent on the creation of a new project or technology are less than those spent on the research
executed by a large company [2, 8].

There is a scientific and technical beginning in the organizations and institutions in the spheres of science and
education to be turned into life in the near future. The conditions to attract well-qualified researchers into the innovative
processes are being created. The state supports these processes in the conditions of the market economy [12].

2. Theory

The research and implementation of the 2" August 2009 Federal Law No 217 provisions are the important conditions of
the development of the innovative sphere. Already the name of the Federal law reflects the topical questions of the
innovation policy development [3]. Among them are:
1. Corporate personhoods together with other market participants have received the right to create budget
scientific institutions without getting an approval from the federal executive organs.
2. Corporate personhoods’ activities include the introduction of the developments of Research and Development
institutions into the industrial and commercial practice, whereas the exclusive rights to these developments
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belong to the Research and Development institutions.

3. Corporate personhood's authorized capital should contain the right to the object of intellectual property,
whereas the exclusive rights to this object belong to the respective institutions. At the same time, the
authorized capital obtains the right to use the object of intellectual property through the conclusion of the
licensed treaty after the corporate personhood’s registration.

4. The list of intellectual property objects has been established. According to the licensed treaty, it can serve as
an investment into the corporate personhood’s authorized capital.

5. In case of the involvement of partners into the creation of a corporate personhood, a scientific or educational
institution’s share should correspond to the blockingstake.

3. Results

The above mentioned conditions of the innovation policy implementation have to be elaborated further on. First of all, the
exclusive rights to research that belong to the corresponding organizations should be distinguished. After the creation of
a corporate personhood, the researcher’s right on the investment, i.e. an object of intellectual property, passes on to the
created company.

Secondly, the right to use the object of intellectual property in the authorized capital after the corporate personhood
registration in the unified state list of corporal personhoods should be considered. The resulted situation should be solved
from a modern perspective. The transition onto the created corporate personhood of the right to use provokes a risk for
the potential partner to cover the expenses spent on the creation of the corporal personhood which does not have the
right to the technology in its authorized capital. The situation when the rights are never passed further on is possible. In
our opinion, there should be economical and legal mechanisms that would guarantee the investment of the right to the
technology for the potential partner.

Thirdly, the industrial secrets (know-how) are under no legal protection. It cannot be legally registered, either. In
this connection, the question is how to attract the investor without the revelation of the new technology’s secret [1, 9]. The
mechanisms of the know-how protection should be developed as well.

In terms of the partners’ attraction, there is a practical necessity to protect the interests and rights of the
researcher. The protection should carry a complex character.

The corporal personhood’s economical activities should also be taken into consideration due to their limiting
character. These problems should be solved in the near future.

According to the Unified Budget Accounting Guide, approved by the Minister of Finance of Russian Federation on
the 30™ of December 2008 in the precept No 148n (registered in the Justice Ministry of Russian Federation on the 12t of
February 2009, No 13309), the organization dealing with the research has all the rights on the objects of intellectual
property. When these objects are transferred to the budget accounting, their price depends on the expenses spent on
their creation (purchase). The situation where the investor's share is defined depending on the sum of money necessary
for the practical implementation of the development comes forward. The investment sum is usually much bigger than the
researcher’s share in the corporal personhood’s authorized capital. This does not allow the researcher to keep the
blocking stake [7, 8, 11].

It is worth to evaluate the rights on the objects of intellectual property. It is assumed that practically any
development would be evaluated as more than five thousand rubles. This allows one to attract an independent expert for
the evaluation. In this case, a potential partner (investor) has to accept the evaluation, so that the scientific or educational
organization could keep the blocking stake. At the same time, according to the rules of the accountancy and the tax
account transcripts, depreciation expense will be allocated only to cover the expenses spent on the research of a
development [10].

When the right to use a development is transferred to a corporal personhood, according to the licensed treaty, a
number of the aspects should be taken into consideration:

1. The license should be urgent and unexclusive.

2. The expenses of the patent support should be stated in the licensed treaty in order to minimize the

researcher’s expenses.

3. In order to aftract an investor, a researcher should make the investment in the creation of a corporal

personhood based on the research license, the latest - at the moment of registration.

The model below represents a principal organizational scheme of interaction between the participants ofinnovative
process (pic.1):
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Pic. 1 - Principal organizational scheme of interaction between the participants of innovative process that deals with the
creation and development of a smaller innovative company.

4. Conclusions

As for the development of the innovation policy basics, the model of the interaction between the investor and the
institution of higher education should be improved. The model is suggested in the scientific research [2, 14, 15]. Its
configurations are based on the contemporary provisions, as well as the appearance of the state’s regulatory function in
terms of the potential partners of the institutions of higher education, a new corporal personhood's creation and the
creation of a smaller innovative company. The effectiveness of the structure of the participants’ interaction is achieved
through the exclusion of organizations responsible for innovative research promotion [6].

In the suggested model, the government has a legislative and a regulative function. The investor, the institutions of
higher education and the Research and Development are the smaller innovative company’s co-founders [13].

Thus, a scientific or educational organization forms its two sources of income: the implementation of scientific
production and the actualization of the rights on the objects of intellectual property.

In our opinion, the income gathered from the corporal personhood’s authorized capital shares should become the
scientific and education institutions’. It should further on be directed to guard the rights on the objects of intellectual
property, serve as the authors’ reward payments, as well as support its core activities.

In order to successfully implement the main provisionsof the 2nd August 2009 Federal Law No 217, a number of
economic mechanisms should be implemented. To solve the problems mentioned above, the institutions of higher
education and research institutes’ regulations should be changed. It will allow to increase the attractiveness of the
developments for the potential partners of the scientific and educational organizations; create the basement for the further
development of the scientific and technical beginning, according to the market demand; and solve the topical problems
connected to the improvement of the industry effectiveness, such as the raise of the import substituting technologies and
a better quality and competitiveness of the Russian production on the market.
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