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Abstract

Sexual harassment, common in workplaces and in public, gives rise to psychological, social, and economic
distress to victims, their families and society. The UAE legislator has criminalized this phenomenon in
Article 413 of the Federal Penal Law (No. 31 of 2021). In France, the Sexual Harassment Law, first developed in
1992, focused on quid pro quo harassment. To gain familiarity with UAE and French laws regarding sexual
harassment, this article elaborates on the concept, the basic elements of sexual harassment and the penalties
stipulated for it. The article concludes with results and recommendations, most importantly that the UAE
legislature should amend Article 359 by criminalizing harassment through information technology. It also
describes that, according to the French law, sexual harassment is subjecting a person, repetitively to words
and behaviours that humiliate and violate his dignity and character. This article recommends imposing more
stringent punishments and penalties on those committing sexual harassment.
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1. Introduction

The crime of sexual harassment was previously less severe and less common. However, it has become
predominant in many areas of the world in recent years. Formerly, this crime was considered under
the umbrella of crimes, such as sexual molestation and female degradation, as it violates her public
honour. When offenders commit sexual harassment, they often escape punishment because their
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deeds or words are not considered significant. What makes this study significant is the danger of
sexual harassment crimes and the fact that their rates are increasing more than ever before
manifesting themselves in various new forms.

These crimes affect all segments of society, including both men and women. This crime is
unique in that no weapon is used. Instead, the offender can exist at any time and place until he has
the opportunity to satisfy his desires and hidden instincts. In doing so, the offender escapes without
any trace, but the pain in the victim’s psyche.

In addition, the measure in question can help ease the limitations pertaining to extra-marital
relationships, and it also includes a revision and amendment of various sections of legislation, such as
criminal penalties for public disorder offenses and de-criminalizing a variety of behaviours.

Furthermore, this crime is not merely committed by a particular group of people or social
category, but also by ordinary and influential figures who exploit their power. In this regard, penal
policymakers should be familiarized with the uniqueness of such crimes in their attempt to confront
and deal with all kinds of sexual harassment.

The crime of sexual harassment inflicts the victims’ dignity, which is the most important thing
they have. The most important point to consider is the difficulty of proving the crime and the
penalty imposed. Thus, the lack of clear legal provisions has added much to the complexity of the
problem. Moreover, numerous sexual harassment victims avoid reporting their cases to the
authorities to protect their reputation, and that complicates the problem. Evidence will also be lost in
this case, and the offender will escape the penalty as his crime cannot be proved. This article aims to
address these problems.

In Article 413 of the Federal Law No. 31 of 2021, the UAE legislature addressed this phenomenon,
amended by the Federal Decree No. 4 of 2019. This article offers an analysis of the implementation
and effectiveness of sexual harassment laws in the UAE when compared to French sexual harassment
laws as a means of showcasing the shortcomings of the former and new recommendations on how
they can be improved.

Articles 222-233 of the French Criminal Code defined sexual harassment as imposing on a
person in a repeated way, behaviours, or words or actions with a sexual connotation that undermine
his dignity or creates an intimidating, hostile environment or offensive situation.

The reason why the French law was selected and compared to the UAE law is because it
provides a well-put definition of what sexual harassment is by focusing on how the dignity and well-
being of a person are affected by the actions of another. The definition of sexual harassment by
French law features a heavy emphasis on the victim's feelings, which is why a victim's perception of
the actions they suffer is taken into serious consideration in recognition of sexual harassment
(AlKrisheh, Alhajaya, & AL-Tkhayneh, 2021). Offering such definitions regarding sexual harassment in
France has helped ease the limitations pertaining to extra-marital relationships, and it also includes a
revision and amendment of various sections of legislation, such as criminal penalties for public
disorder offenses and de-criminalizing a variety of behaviors.

In this context, the article will discuss and explain the concept of human rights, which has been
recently expanding. Therefore, the concept of human rights will be presented along with the
discussion of UAE and French law, including their similarities and differences, how they have
promoted sexual harassment, and how they have built human rights positively and promoted their
growth. This article will identify sexual harassment as the act of imposing on a person, repetitively,
statements or behaviours of sexual connotation that violate his dignity and humiliates his character.

To answer these questions, this article will adopt the qualitative and analytical method to gain
familiarity with the basic elements of the crime of sexual harassment and its punitive judgments. The
article will also elaborate on the crime according to UAE and French law and its penalties.

2. The Concept of Sexual Harassment
Sexual harassment refers to any unwelcome sexual behaviour that is perceived as humiliating,
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offensive, or intimidating, with its occurrence either being verbal, written, or physical. It is imperative
to note that sexual harassment can happen in person or online. Sexual harassment can include
requests for sexual favours, unwelcome sexual advances, and other physical or verbal harassment that
is sexual in nature. However, sexual harassment does not always involve sexual behaviours or is
aimed at a specific individual. For instance, negative comments regarding women as a group can be
perceived as a form of sexual harassment.

In the amended form of Article 413 of Federal Law No.31 of 2021, the UAE legislature defined
sexual harassment as ‘any excessive attempt to disgrace another person by repetitive deeds, words or
signs that may violate his or her honour and that aims to satisfy the sexual desire of the criminal
himself or the other’(Al-Mahallawi, 2019).

The UAE legislator has recently considered the possibility of committing sexual harassment
through modern technological means, which was addressed through new amendments that include
sexual harassment through those means as well.

Legislature in the UAE was recently amended to include policies pertaining to sexual
harassment that occurs online or via the use of technological means. The laws in question feature the
addition of increased scrutiny of people’s online presence and the inclusion of hefty penalties and
fines for those who are found guilty of going against the rules. In the UAE, The Cybercrimes Law now
imposes harsh penalties. Article 17 of the Cybercrimes law states that any person who produces,
prepares, sends or saves materials that are of pornographic content or anything that may prejudice
public morals for the purpose of exploitation, distribution or displaying for a third party through an
Information Network shall be punished by imprisonment and a fine not less than AED 250.000 and
not exceeding AED 500.000 or by either of these punishments. The penalties shall be more stringent
if the pornographic materials subject individuals younger than eighteen years old (Al-Tamimi, Marni,
& Shehab, 2020).

On the other hand, sexual harassment law in France was first passed by the French Parliament
in 1992, following the recommendations of the Commission of November 27, 1991 on the protection of
the dignity of men and women in the workplace, and focused on quid pro quo harassment. The
offense of sexual harassment was then found in Articles 222-233 of the Penal Code, in a section
devoted to assault. According to French Law, sexual harassment is defined as ‘any act that occurs as a
result of rigidity in exploiting authority by giving orders and threats, and by coercing to gain sexual
benefits'(French Penal Code, 2005). Another definition for sexual harassment is ‘any deed or word
with sexual intent and meaning that is not desired and aims to gain sexual benefits, revenge, or
exercise control over the victim’ (Abdul Razaq, 2015).

3. Basic Elements of the Crime: The UAE Law
3.1 The Material Element

Article 413 of the UAE Federal Penal Code provides: ‘Sexual harassment is any excessive attempt to
disgrace another by repeating deeds, words or signs that may violate his or her honour and aim to
satisfy the sexual desire of the criminal himself or the other’ (Federal Penal Code, 2021).

The overt element is the active demeanour that does not lead to a specific result. In other
words, sexual harassment has been criminalized for disgraceful or indecent conduct per se. Moreover,
one element of the criminal behaviour in this crime is the excessiveness of teasing the other, as
pointed out by the UAE legislature. The elements of the overt acts are explained below.

3.1.1 Excessiveness and Repetition
Excessiveness refers to indulgence, wasting, and exaggeration, namely overdoing a treatment and
deed more than once. The UAE legislature did not settle for this meaning alone, but emphasized this

point on several occasions. To illustrate, in the provision of the above Article of the Federal Penal
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Code, it mentioned the word ‘repeat’ to define the crime of harassment (i.e., any excessive attempt to
disgrace another by repeating). Thus, the UAE legislature considered repeating a deed as a condition
to be met to apply the penalty mentioned in the same Article. In other words, repeatedly teasing,
performing acts, showing signs, and saying words that violate honour shall be present to apply the
penalty.

A defect can be noticed in the legislator’s use of the terms ‘excessiveness’ and ‘Tepetition’. It
should have been considered that even a single use of an impolite word and teasing is also sexual
harassment towards others and makes them a victim. Such a demeanour violates the honour and
rights of the victims to be free and to protect their private life. Therefore, the legislature should have
used a more precise term that can enable the penalty for merely teasing or showing an overt vicious
demeanour even for a single time. This should have also been done in order not to allow the criminal
to exploit the word ‘repeat’ by violating someone’s honour once and then doing so to someone else,
in which case they can escape penalty, since they would insist that this happened only once without
repetition.

Unlike the American law, where sexual harassment is categorized as a discrimination subset,
sexual harassment in French law is defined as a variation of sexual violence, together with aggression
and the crime of rape. The French penal code does not feature limitations to the workplace, given
that it is also applicable in housing, education, medical services, as well as other places. According to
the French legal system, a victim of sexual harassment is allowed to porter Partie Civilea gainst the
sole harasser, but the monetary damages that are usually involved are often so minor, where they are
perceived as having a symbolic value (AlKrisheh, Alhajaya, & AL-Tkhayneh, 2021).

As a result, the violation is proved only if the offender forces the victim to encounter him and
show sexual and licentious manifestations and implications. However, if the offender was in a
relationship with the victim, the crime of sexual harassment is not proven. According to Article 358 of
the UAE penal code, an individual who commits a disgraceful and indecent act will be subject to a
punishment of a six-months imprisonment or more, with one year or more detention added on if the
act in question is for a boy or girl that is less than 15 years old. Moreover, Article 359 details that an
individual who tries to disgrace a woman via the use of words or actions in a public setting will be
punished by being imprisoned for one year or suffer a fine of AED 10000. In addition, there is a
possibility for a person to suffer both penalties mentioned above or just one of them. Furthermore,
Article 359 under Article 2 of the Federal Decree-Law Number 15/2020 also defined sexual harassment
as an increased annoyance of other people via the repetition of acts, signals, or words. According to
the article in question, a person who is found guilty of a sexual harassment crime will be imprisoned
for one year or less or incur a fine of AED 10000, or both (Al-Tamimi et al., 2020).

While, according to the French Law, the harassment of another person to obtain favours of a
sexual nature is punished by one year of imprisonment and a fine of €15,000. Sexual harassment in
the criminal code is a misdemeanour that can lead to one year of incarceration or a fine of €15,000. If
there are aggravating circumstances, it can lead to 3 years of imprisonment and a fine of €45,000
(French Penal Code, 2005).

3..2 ‘The Other’

In Article 413, the UAE legislature defined sexual harassment as ‘Any excessive attempt to disgrace
another’. Therefore, the crime of sexual harassment is proved if teasing was against another. That is,
the legislator does not consider harassment specific to women, nor does it consider the gender of the
criminal or the victim. The legislature has done well using the word ‘another’ such that the provision
can include both men and women concerning both the offender and the victim.

As shown thus far, there would be no difference if a woman conducted a sexual harassment
crime against a woman or by a man against a man, though, at least in online sexual harassment,
women experience a more severe emotional impact than men. They have significantly more sexual
harassment experiences than men. Yet, in the past two decades, men have been reporting more
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complaints about sexual harassment.

Moreover, the word ‘another’ considers the possibility that the victims may not protect their
honour, such as a female prostitute, but the crime shall still be proved. Article 363 highlights that if a
person coerces a boy or girl under the age of 18 years to engage in prostitution practices, they are
liable to incur a penalty of a two-year detention term and a fine (Al-Tamimi et al., 2020). Such a
victim has a sexual right that protects her and her modesty by imposing penalties on offenders. Thus,
if the criminal commits a crime against the victim by showing sexual and licentious manifestations
and implications, and if the other elements are present, the criminal shall be liable for the crime of
sexual harassment. It should be noted that the legislature has not determined a condition for the age
of the criminal or the victim.

In the event that the perpetrator is a group and has a weapon, or possesses authority, be it
educative, familiar, or functional, over the victim, then the penalty is a two-year prison term, or an
AED 50000 fine, or both. If the offender is a foreigner, the penalties detailed above will be applied
before the individual in question is deported back to their home country. Article 361 states that an
individual who seduces another person in public will incur a penalty of six-month detention,
accompanied by an AED 5000 fine.

Another way of harassment is through words, which refers to the offender’s actual or recorded
verbal expression. It does not matter whether the expression was made loudly or whispered, provided
that the other conditions are met. Harassment through verbal expressions is one form of indirect
invasion. In fact, there are different forms of harassment, such as verbal harassment, in which
offensive comments are made that violate the woman’s honour and virtue. Another form concerns
physical implications and meeting requests, among others, in which case invasion takes a specific
form (Al-Ruba’i, 2020).

Regardless of the nature and form of invasion, it must have a sexual and licentious
manifestation and implication; otherwise, the act is not a crime.

Based on what has been mentioned thus far, if we apply the general rules to the crime of sexual
harassment, we can find that this crime is formative. In other words, this is a crime that does not
require the provision of a criminal result. As a formal crime, it only requires the provision of criminal
behaviour or activity to be criminal. The legislature criminalized the act, whether the desired results
were achieved or not. That is to say, it does not require a specific result, but only requires the
behaviour. The legislature considered this crime formal and aimed to provide more protection for
sexual freedom (Al-Mahallawi, 2019).

The new and updated Federal Crime and Punishment Law (UAE Penal Code) in the UAE stated
that an individual, who is found guilty of the crime of rape or non-consensual sex, should be
imprisoned for life. According to the law in question, the punishment can be upgraded to capital
punishment if the victim of the crime is not yet 18, disabled, or otherwise reduced to a state where
one cannot offer resistance. It is imperative to note that the new laws provide improved protections
for many individuals, including women and domestic servants, while also strengthening security
provisions and public safety (Al-Nasrawi, 2021). In addition, the laws in question help ease limitations
pertaining to extra-marital relationships, and it also includes a revision and amendment of various
sections of legislation, such as criminal penalties for public disorder offenses and de-criminalizing a
variety of behaviours.

For the material element of the crime to be intact, the presence of criminal conduct and the
result alone is not enough. Instead, there should exist, in addition to that, a causal relationship
between the conduct and the result. In other words, the behaviour shall be the actual cause of the
criminal result (Shawqi, 1989 ).

The causal relationship is defined as the relationship between the behaviour and the result in a
cause-and-effect form, such that we can argue that the behaviour yields the result. Therefore, the
causal relationship relates to two facts: the criminal conduct, which is the cause, and the other is the
criminal result, which is the effect of that cause. Moreover, the causal relationship ensures the
relationship between the criminal activity and the change in the external world. Once this
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relationship is proved, the law can confirm this legal result, which may be the invasion to the
protected benefit.

The legal significance of the causal relationship is limited to crimes known as material crimes,
excluding other crimes that lack legal result, namely formal crimes (Al-Mahallawi, 2019).

3.2 The Mental Element
3.2.1 General Intent of the Crime

The intent of the crime is defined as ‘the will behind behaviour and the resulting effect’. It is required
to have knowledge about the elements of the crime, as per the criminal code (Al-Gharib, 1994). If we
apply this definition to the crime of sexual harassment, we will find that the offender’s intent must be
directed toward words, signs, or actions that disgrace another. Moreover, their intent must be
evidently free. Thus, in case the person is insane and does not perceive what they say, the crime shall
be resolved because the element of intent is absent. In other words, the offender’s intent must be
towards sexual and licentious suggestions and implications that aim at gaining benefits with a sexual
nature. At the same time, the motive to commit a crime shall be immaterial, whether the motive is to
damage another through molestation or is merely for entertainment and satire. In this respect,
Article 41 of the UAE Federal Penal Law provides: ‘A motive to commit a crime shall be immaterial
unless the law provides otherwise’. However, if the culprit’s intent is not towards obtaining a benefit,
the crime of sexual harassment shall be absent. That is, the intent of crime will be absent should the
offender’s intent is not toward committing the crime.

Moreover, knowledge about an occurrence is part of the intent, as it is also one of the two
elements of the intent of the crime (Hasani, 1988).

Therefore, the intent of crime per se is not enough, but it is also inevitable that the offender has
prior knowledge about the elements of the crime. This knowledge precedes the intent, since they
determine the tendency and limit of the intent.

By the elements of the crime, we mean those elements that a legislature needs to know to
legally explain the crime and distinguish it from other crimes and legitimate acts.

For the intent of the crime to be intact, the offender must know that he will be prosecuted for
his acts. The offender should also know that his act is a violation of a right protected by law, and
there is a causal relationship between his act and the violation of that right. In other words, the
offender must know that his act, and not another factor, was the cause of this violation. In addition,
we should not ignore the offender’s knowledge about the time and place in which the crime occurred,
in case these two factors have a major role in the occurrence of crime. Whether or not the crime was
committed deliberately is also important. Therefore, the offender must know all the main and basic
elements of an intentional crime to be accused of having general intent (Al-Mahallawi, 2019).

Thus, the intent of crime cannot be based on the presence of knowledge or intent per se.
Instead, knowledge of the elements of the criminal act is also mandatory. In addition, the intent must
be towards bringing about these elements, including the result. Hence, if there is no sufficient prior
knowledge of all the elements of the crime, the intent is not criminal. Moreover, the intent also
determines whether the offender wanted what he knew about. Once these two elements are present,
the intent shall be regarded as intact.

3.2.2 Specific Intent of the Crime

As discussed, the general intent of crime refers to the case in which the offender is willing and
informed of causing the event provided by law. This criminal event consists of two elements, the
behaviour and the result. On the other hand, the specific intent of crime refers to the case in which
the offender commits a crime for a particular motive and purpose that he has inside. In other words,
the general intent is about a common criminal purpose. In contrast, the specific intent is about a
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particular intention which comprises the motive and the purpose, two elements that lead the
offender to commit the criminal behaviour (Hasani, 1988).

This rule can be applied to the crime of sexual harassment. To illustrate, Article 413 of the UAE
Federal Penal Law requires a specific intent to satisfy the offender’s sexual desire. Therefore, if these
behaviours were not to satisfy sexual desire, there would be no crime of sexual harassment. Instead,
to prove the crime, specific intent is required, such that the behaviour be considered separately from
the intent. This intent is a primary condition to prove the intent of crime, where the disconfirmation
of the intent shall result in the dissolution of the crime. On the other hand, a court may prove the
crime should the judge decide that the behaviour with this intent was a source of danger.

Thus, should there be no specific intent (i.e., the satisfaction of sexual desires) provided in
Article 413 of the UAE Federal Penal Law, the intended crime shall be regarded as a different crime,
namely an invasion of a female, in case all the basic elements of the crime that have been mentioned
in Article 412 bis are provided.

3.3 Basic Elements of the Crime: The French Law

The law should take care of the essential elements of sexual harassment. According to French Law,
these elements show the intent of a person, including unwelcome behaviour of a person, of a sexual
nature, and involving a person who was harassed and would be offended or intimidated.

Articles 222-233 of the French Criminal Code define sexual harassment as the means of
imposing on a person in a repeated way, behaviour, or words or actions with a sexual connotation
that either undermine the person's dignity or are humiliating, or create an intimidating, hostile or
offensive situation.

Article 153-1 of the Labour Code gives a broader assessment by adding to the previous definition
the facts that can be condemned for their similarity to sexual harassment. These facts consist of any
form of serious pressure, even not repeated, exerted towards the actual or apparent goal of obtaining
an act of a sexual nature, whether sought for the perpetrator's benefit or the benefit of a third party.

Sexual harassment, from a strictly legal point of view, is characterized by actions, words, or
behaviours, repeated or unique, with a sexual or sexist connotation that harms victims or creates a
hostile environment for them. Harassment, whether moral or sexual, is voluntarily defined very
broadly (except in the Criminal Code for the reason stated above) to include harassment in all
manifestations of it and all possible sources.

The definition of sexual harassment in the above Article emphasizes taking into account the
victim's feelings, which demonstrates the psychological impact it has on him/her. Therefore, the
victim's perception of the acts committed against them him/her seems very important in recognizing
harassment.

In 1998, the crime of sexual harassment was codified. Since the law relating to the prevention
and punishment of sexual offenses, amending Articles 222-233 of the Penal Code with Article 1,
sexual harassment can be constituted by the exercise of pressure. Until January 17, 2002, Articles 222-
233 of the Penal Code stated: ‘The fact of harassing others by giving orders, uttering threats, imposing
constraints or exerting serious pressure to obtain favours from sexual nature, by a person abusing the
authority conferred on him by his functions, is punished by one year of imprisonment and a fine of
€15,000'.

The law of January 17, 2002 amended this Article to widen the scope of sexual harassment by
removing certain elements that allowed it to be qualified. The Article after the amendment stated:
‘The fact of harassing others to obtain favours of a sexual nature is punishable by one year of
imprisonment and a fine of €15,000". Thanks to this law, sexual harassment was dissociated from the
abuse of authority. Therefore, it can be constituted in the absence of such abuse. This also means that
sexual harassment is not necessarily committed by a person of authority (such as parent, ascendant,
hierarchical superior). It was also a desire of the legislature to harmonize the definitions of sexual and
moral harassment.
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In cases brought before a court or an examining judge, the difficulty was for the complainant to
provide a body of evidence in a case of the ‘neither seen nor known’ type, which takes place without
witnesses, elements relating to both the reality of facts or words. This is where the concrete legal
problem is due to the lack of material evidence and the possibility of misunderstandings and
misinterpretation of ambiguous words.

However, since 2003, victims no longer had to establish their lack of consent to these practices.
The alleged harassers had to provide objective elements justifying their behaviour. A decision
rendered on 23 May 2007 by the Court of Cassation in France recognized that the use of an SMS was
likely to establish the reality of the facts, in this case, a message sent by the harasser.

According to Law No. 994/2015 of August 17, 2015, known as Rebsamen, related to social
dialogue and employment, sexist acts are prohibited and defined in the Labour Code, which states:
‘No one should be subjected to sexist acts, defined as any act related to the sex of a person, the object
or effect of which is to undermine their dignity or to create an intimidating, hostile, degrading,
humiliating or offensive environment’.

Law No. 1088/2016 of August 8, 2016 obliges employers to integrate questions of sexual
harassment and sexist acts into prevention measures. The provisions relating to sexual harassment
are part of the mandatory clauses of internal regulations.

Through Law No. 771/2018 of August 3, 2018, which strengthened the fight against sexual and
gender-based violence, and Law No. 771/2018 of September 5, 2018 for the freedom to choose one's
professional future, the repression of sexual harassment was broadened. Sexist outrage was created,
and it is also possible to strengthen the employer's obligations in terms of information, prevention,
and treatment of the facts characterizing sexual harassment.

4. The Penalty of Sexual Harassment

4.1  Penalties in UAE Law

The penalties in the UAE law is divided into minor and severe one as follows.
4.1.1 Minor Penalty

Article 413 provides: ‘Whoever commits the crime of sexual harassment shall be punished by
detention for a period no less than 1 year and by a fine no less thanio,ooodirhams, where sexual
harassment refers to any excessive attempt to disgrace the other by repeating acts, words, or signs
that may violate his or her honour and aim to satisfy the sexual desire of the criminal himself or the
other’. As can be noticed, the crime of sexual harassment in its minor form is considered a
misdemeanour by the UAE legislature. For this misdemeanour, it stipulated the penalty of detention
for no less than 1 year and a fine of no less than 10,000 dirhams or one of the two.

The UAE legislator has done well by stipulating a minimum but not a maximum penalty,
whether concerning the detention or fine, for the crime of sexual harassment. This is because it
allows the judge total freedom to determine the penalty and does not force him to select a penalty
that does not exceed a certain threshold. Moreover, this way, allowed the judge significant
discretionary power, such that it entitled the judge to consider both penalties, namely detention or
fine, and either of them.

Nevertheless, we believe the minor penalty has some drawbacks, even though there is no
maximum threshold. For example, the minimum threshold must be more severe, even if the crime
was done for the first time. Thus, the legislature should intensify the penalty to deter anyone who has
cravings to perform those deeds and to cause damage and harm to the victim. Furthermore, the
legislature should conclude that this crime is not a minor phenomenon but has become more severe
and significant. They should also consider the technological development that can be easily employed
to actively commit this crime.
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4.1.2 Severe Penalty

Article 4130f the UAE Federal Penal Code provides: ‘If there is more than one criminal, if the criminal
carries a weapon, or if the offender has an employment, familial or educational authority over the
victim, the penalty shall be detention for no less than 2 years and a fine of no less than 50,000
dirhams, or either of the two penalties’. As can be seen, the legislator has heightened the penalty for
the crime of sexual harassment, should the following conditions be met:

1. number of offenders (the commission of a crime by two persons or more):This means the
crime of sexual harassment was committed by two or more persons or by one person with
the help of others;

2. carrying a weapon: This condition means the crime of sexual harassment was committed by
persons, where at least one of them was carrying a weapon, regardless of its kind;

3. Offender’s authority over the victim: This condition is about the offender’s authority over the
victim. Authority refers to ‘the influence some people have on those dependent on them’.
Moreover, ‘persons having authority over the victim’ refer to those who take the
responsibility of educating and caring for the victim, therefore truly having authority over
them. The source of this authority may be legal, financial, or otherwise, regardless of
whether the authority is temporary or permanent, legitimate or illegitimate. This severe
penalty can be applied to a factory boss having actual authority over his workers; and

4. Offender’s responsibility for educating or caring for the victim: If the offender was responsible
for educating or caring for the victim, the penalty would be more severe. The offender might
have been recruited to supervise the victim, and both may be relatives or not. Moreover, this
supervision may have a religious, legal, or voluntary cause. Take a teacher who molests the
children he teaches. In this case, the severe penalty shall apply, whether he teaches in a
private or public institute or possess a qualification that allows him to teach or work without
qualification.

Therefore, if any of the conditions mentioned above is met, the judge will sentence the offender
to detention for no less than 2 years and a fine of no less than 50,000 dirhams, or one of the two
penalties. In other words, the judge may either sentence the two penalties together or one of them.
Thus, the UAE legislature has granted the judge discretionary power to choose one of the two
penalties, as is also the case in relation to the minor penalty.

Granting discretionary power to the judge in determining the severe penalty is a flaw from the
UAE legislature. Moreover, it is not acceptable that the penalty for the crime of sexual harassment, if
the severe conditions are met, be detention for no less than 2 years or a fine of no less than 50,000
dirhams. Rather, the UAE legislature should have made the penalty more severe to deter anyone who
has desires to commit the crime of sexual harassment. It would also be more appropriate for the UAE
legislature to make a provision for the crime of sexual harassment through modern technological
means such as social networks.

4.2 Penalties in French Law

The third paragraph of Article 222-33 of the French Penal Code states: ‘The harassment of another
person to obtain favours of a sexual nature is punished by one year of imprisonment and a fine of
€15,000’. Sexual harassment in the criminal code is a misdemeanour that can lead to one year of
incarceration or a fine of €15,000. If there are aggravating circumstances, it can lead to 3 years of
imprisonment and a fine of €45,000. Following a law issued in 2016, the employer must consider any
sexist acts within the realm of professional risks covered in the prevention policies that they must
implement and include them in the company’s code of conduct.

The aggravating circumstances that can increase the prison sentence to 3 years and a fine of up
to €45,000 are the following:

1. when the crime is committed by a person who abuses the authority conferred on him by his
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position;
2. when it is committed against a minor under the age of 15 years;
when committed against a person who has a vulnerability, due to his age, an illness,
infirmity, physical or psychological deficiency, or pregnancy, when that is apparent or
known to the perpetrator;
4. when committed against a person whose particular vulnerability or dependence resulting
from the precariousness of their economic or social situation is apparent or known to the
perpetrator;
when committed by several people acting as perpetrators or accomplices;
when using an online public communication service, digital or electronic medium;
when committed while a minor was present and attended; and
When committed by an ascendant or by any other person having legal or de facto authority
over the victim.

On November 25, 2017, the French Government committed that equality between women and
men would be one of the country’s major national causes with three priorities: cultural education and
battle for equality, extensive support for victims, and reinforcement of criminal sanctions concerning
sexual violence. As a result, the Minister of Justice and the Minister in charge of equality between
women and men introduced a bill on March 21, 2018 to reinforce the struggle against sexual and
sexist violence. This extended the statute of limitations in cases of sexual crimes against minors from
20 to 30 years. It also set the age of sexual consent at 15 years, and extended the definition of sexual
harassment to cover single, non-repeated verbal or nonverbal intentional acts committed by several
individuals against a single victim, which, as a result, covered cyber sexual violence. This created a
new violation for street harassment, which is the act of imposing a verbal or nonverbal act with a
sexual or sexist connotation that affects the person's dignity because of its degrading and humiliating
nature, or creates an intimidating, hostile, or offensive situation. This can result in fines from €750 up
to €3000 or require rehabilitation training.

®N ow

4.3 Key Differences between UAE and French Law

UAE law is based on Islamic Shari‘ah which guides the UAE towards their roles and activities. On the
other hand, French law is the legal official system that the French republic depends upon, where the
government has specific sexual harassment statutes.

The UAE legislature mentioned the ways employed to commit sexual harassment, according to
Article 413, but has dismissed very important ways that have a considerable effect and are no less
important than the aforesaid traditional ways, namely the wired and wireless modern communication
means. This defect in UAE law dismisses modern technological means, since they are prominent in
our societies and significantly impact such crimes. For this reason, such means are the best for
criminals to satisfy their sexual desire. The UAE legislature should try to include a provision on the
modern technological means as they can be used for sexual harassment.

On the other hand, according to French legislation, cyber-harassment, whether sexual or moral,
is a criminal offense according to Law No. 771-2018. The law recognizes cyber-harassment as a
criminal offense when a group of people act, whether together as a group or at the instigation of a
person from the group, against a victim. Additionally, cyber-harassment is considered as an
aggravating circumstance for harassment when taking place on the internet or any other digital
devices and leads to a penalty of 3 years of imprisonment or a fine of €45,000.

5. Conclusion
Sexual harassment is a crime that can affect both men and women as victims. It is considered as a
formal crime in which the offender's conduct is considered criminal, rather than a specific criminal

result being required. This provides more protection for individuals' sexual freedom. In order for the
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crime of sexual harassment to be proved, the offender's intent must be to gain a sexual benefit. In the
UAE, the legislature has classified sexual harassment as a misdemeanour, and the penalties for
conviction can include detention for at least one year and a fine of at least 10,000 dirhams, or one of
the two penalties. If the crime is committed under aggravating circumstances, the penalty may be
increased to detention for at least two years and a fine of at least 50,000 dirhams, or one of the two
penalties.

In France, sexual harassment is considered as a misdemeanour and can result in a penalty of 1
year of imprisonment and a fine of €15,000. If there are aggravating circumstances, the prison
sentence can be increased to 3 years and the fine can be increased to €45,000. Additionally, cyber-
harassment, including both sexual and moral harassment, is a criminal offense under Law No. 771-
2018. Similarly, in the UAE, recent amendments to the UAE Cybercrimes law address the issue of
sexual harassment through modern technological means.

6. Recommendations

The article suggests that the UAE and French legislatures should take action to confront the issue of
sexual harassment by intensifying penalties for offenders and revising legislation related to public
disorder and indecent acts.

Also, we believe that the minor penalty has some drawbacks, even though there is no maximum
threshold. For example, the minimum threshold must be more severe, even if the crime was
committed for the first time. Thus, the legislature should intensify the penalty to deter anyone who
has cravings to perform those deeds and to cause damage and harm to the victim. Furthermore, the
legislature should conclude that this crime is not a minor phenomenon, but has become more severe
and significant. They should also consider the technological development that can be easily employed
to actively commit this crime.

It would also be more appropriate for the UAE legislature to make a provision for the crime of
sexual harassment through modern technological means, such as social networks.

References

Abdul Razaq, M. S. (2015). Sexual harassment Crimes: A comparative study with American laws. Cairo: Dar al-
‘Ulum, 27.

Akella, D. (2020). Workplace Bullying Laws in Africa and Middle East. In Understanding Workplace Bullying (pp.
251-264). essay, Palgrave Macmillan.

Hosani, H.A., Yousef, M., Shouq, S.A., Igbal, F., &Mouheb, D. (2019). A Comparative Analysis of Cyber-bullying
and Cyberstalking Laws in the UAE, US, UK and Canada. 2019 IEEE/ACS 16th International Conference on
Computer Systems and Applications (AICCSA), 1-7.

Al-Gharib, M.A.(1994).Description of the Penal Law: Public law (NA: AbnaWahba Hassan Press, 1994), 617.

M AlKrisheh, N Alhajaya, & K AL-Tkhayneh. (2021). Legal Protection Of Workers From Moral Harassment In The
Workplaces: A Comparative Study Of The Uae UAE Law And French Law, 11(4). https://doi.org/https://tlq.i
law.cas.cz/index.php/tlq/article/view/483

Al-Mahallawi, A.H.(2019). The Crime of Sexual Harassment in Penal Law and Islamic Jurisprudence, Journal of the
College of Sharia and Law in Tanta, 15. 34:4. https://mksq.journals.ekb.eg/article_66000.html

Al-Nasrawi, S.(2021). Combating Cyber Violence Against Women and Girls: An Overview of the Legislative and
Policy Reforms in the Arab Region. In The Emerald International Handbook of Technology Facilitated
Violence and Abuse. essay, Emerald Publishing Limited.

Al-Ruba’l, A.(2020). the Crime of Sexual Harassment in Law. College of Law and Political Science, 15-19.
https://doi.org/http://dspace.univ-bouira.dz:8080/jspui/handle/123456789/10824

Al-Shatheli, F. (1996). Description of the Penal Law: Private law. University Press.

Al-Tamimi, K. H. S. S., Marni, N. B., & Shehab, A. A. (2020). Evidence in cybercrimes: a comparative study
between Islamic law and UAE legislations. ] Crit Rev, 7(14), 2778-2781.

Federal Penal Code, Article 413 of No. 31 of 2021.

French Penal Code, Article 222-33-of the Penal code, 2005.

251



E-ISSN 2240-0524 Journal of Educational and Social Research Vol 13 No 3
ISSN 2239-978X www.richtmann.org May 2023

Hasani, M. (1988). The General Theory of the Intent of Crime. Cairo: Dar al-Nahda al-Arabiya.

Kringen, A., & Novich, M. (2019). Sexual Harassment and Discrimination. Women Policing across the Globe:
Shared Challenges and Successes in the Integration of Women Police Worldwide, 163.

Shawgqj, A. (1989). Explanation of the General Judgments of the Penal Code . Cairo: Dar al-Nahda al-Arabia.

252




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


